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Introductions
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MaryJo McGrath, JD
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Course Objectives

1. Socio-Emotional vs. Legal Worlds

2. Federal and State statutes and District 
policies – Legal liability and consequences

3. Working definitions of sexual harassment 
and misconduct, discrimination and 
bullying. 

4. Analytical and communication skills using 
the McGrath FICA Formula™.
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Objectives, continued

5. The McGrath Five-Point Criteria™ for 
identifying hostile harassment

6. Tools for consistency and thoroughness in 
investigations and documentation

7. Specialized interviewing questions and 
techniques

8. Other resources available in your manual 
and elsewhere for Title IX Compliance.
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Questions?
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Overview

• Course Overview
• District Responsibilities
• Legal Liability

• District Liability
• Individual Liability
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The McGrath Response SystemTM

• Starting with the Inception of a Situation
• To an Inquiry Investigation
• Through Formal Investigation, If Needed
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McGrath Response System™ 
Levels 1, 2 & 3

Level 1   Spot, Intervene, Record, Report

Level 2   Fact-find by performing an
“Inquiry Investigation”

Level 3   Factual disputes are formally
investigated
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Processing Flow Chart

Notice of Event
Observed or Reported

Incident Report
by Any Employee

Form A

Parent Notified*

Written Statement
Form B

Incident Intake and Analysis Worksheet
Form C

McGrath FICA FormulaTM and McGrath Five-Point CriterionTM

Determination Made

POSSIBLE
Harassment/Bullying/Discrimination

Initiate Full Investigation Protocol

NOT
Harassment/Bullying/Discrimination

Possible Further Action

Complaint Filed
with Principal/Designee

Form D

Incident 
Investigation Begins

Form E

School Investigation 
Summary

Form F

Discipline Process
Or

Conflict Resolution

Investigation 
Findings

Form F1

Interventions/
Consequences

Form F2

Final Resolution 
of Incident

Form F3

LEA Annual 
Report
Form G

Le
ve

l 1
Le

ve
l 2

Le
ve

l 3 Interview 
Notes and
Guidance

Form H

*Refer to local policy for timing
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Two Spheres

Social / Emotional

• Behavior Change

• Sensitivity / Empathy

• Teachable Moments

Policy / Legal

• Protection of Rights

• Due Diligence

• Consistency

• Deterrence

• Liability
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12

Crosswalk between 
McGrath & other 
training systems 
“Olweus”, PBIS, 

etc.
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EXERCISE
Fact or myth?
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Fact or Myth?

1. Our school does not have these kinds of 
problems. 

2. Academics are the most important 
responsibility for a school and school district.

3. Concerns should be resolved at the lowest 
possible level. 

4. It’s the outcasts who hurt others.

14
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5. It is impossible to catch the early warning signs.

6. There is no correlation between flirting and 
sexual harassment or between bullying and harm. 

7. Threatening loss of reputation, discipline, or 
dismissal stops bad behavior. 

8. It’s better to not do an investigation than risk 
damage to someone’s reputation on a potentially 
false claim.

MYTH or FACT CON’T



© 2002 - 2020 Mary Jo McGrath

Who is Impacted by Harassment 
Discrimination and/or Bullying?

Victims:
• Physical, psychological, behavioral 

Student bystanders:
• Absenteeism, safety, learning,

Teachers and staff:
• Time, discipline, liability

Parents / guardians:
• Concern, fear, stress

16
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District 
Responsibilities

17
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Establish Guidelines

18

Your school district’s 
administrative policies and 
procedures are designed to 
protect the rights of both 
students and employees.

18
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Duty to Provide a Safe Learning 
Environment

School districts have a responsibility to:

1. Prevent and Train
2. Investigate
3. Remedy
4. Monitor

19
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Policy and Law

Three bodies of law:

20

Policy/Legal

School 
Policy Civil Suits Criminal 

Prosecution
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Sexual Misconduct

▪ Adult-toward-student misconduct 
involving a minor

▪ Report to police immediately
▪ Importance of coordinated 

investigations by police and 
district

▪ If police drop the case, it doesn’t 
mean the school district should

21
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The Role of the Complaint 
Manager

the person at the school site 
designated and publicized as the 
person to receive harassment and 
bullying reports of concerns and 
complaints

22
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Title IX Officer/Compliance 
Coordinator

Coordinates the responses to all complaints 
involving possible sex discrimination, 
bullying, etc.

▫ Oversee investigations
▫ Monitor outcomes
▫ Identify and address any patterns
▫ Assess effects on the campus climate
▫ Help survivors find resources

23
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Make sure the person 
actually receiving 
concerns and complaints 
has been fully trained and 
is able to fulfill their 
responsibility.
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Duty of Care

A legal obligation imposed on an individual 
requiring the exercise of a reasonable standard 
of care while performing any acts that could 
cause foreseeable harm to others, including:

• Students in general

• Student athletes we coach

• Neighbor children in our homes

• Employees we supervise

25
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Standard of Care

The degree of prudence and caution 
required of an individual who is under 
a duty of care.
- Depends on circumstances and 

what a ‘reasonable person’ would 
have done

26
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What about ‘Common Practice’?

While it may be a common 
practice in a profession to ‘turn a 
blind eye’ to something, following 
this customary practice does NOT 
defend against negligence.

27
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Negligence

A failure to act as a reasonable 
person is expected to act in similar 
circumstances, when a duty exists 
toward the person affected.

Negligence can give rise to liability if it 
causes injury to another.

28
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A Continuum of Behavior

Reckless 
disregard led to 
accident/injury

Gross 
negligence

Reasonable, non-
negligent conduct

Accident/injury 
unforeseeable
and unintentional

Negligence

Accident/injury 
foreseeable but 
still unintentional

Deliberate 
misconduct 

(criminal act)

Accident/injury 
forseeable and 
intentional

29
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Liability for Individuals

30
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Liability as Individuals

• Criminal charges for individual 
aggressors

• Supervisors if they failed, through 
deliberate indifference, to fulfil their 
duties

• Some locations have brought 
criminal charges against 
administrators for flagrant failures 
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Personal Liability

1. The supervisor/school official received notice 
of a pattern of improper act by a teacher;

2. The supervisor/school official demonstrated 
deliberate indifference to or tacit 
authorization of the offensive acts;

3. The supervisor/school official failed to take 
sufficient remedial action; and 

4. Such failure proximately caused injury to the 
employee or student.
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Avoiding Charges of Deliberate 
Indifference

• Notify a student victim’s parents promptly
• Report information of employee 

misconduct to superior and police
• Avoid making excuses or justifications for 

misconduct
• Record complaints and incidents in a 

permanent file.

33
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Liability for the District

34
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Liability for the District

• Liability as an educational 
institution AND as an employer

• Behavior between/among 
students

• Third parties

35
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The High Cost 
of Litigation

• Damage settlements 
(monetary)

• Legal fees

• Administrator time

• Administrator stress

36
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It is impossible to ensure 
that you are never sued; 
however, you can 
minimize the risk of 
harm to students and the 
risk of liability for the 
district.

37
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Determining Educator or 
Administrator Negligence

1. Did the educator have a legal duty to the injured 
person?

2. Did the educator fail to fulfill this duty?
3. Was there an injury to the person to whom the 

educator had a duty?
4. Did the educator’s failure to fulfill the duty directly 

or proximately cause the injury?

If the answer to all four questions are “yes,” there 
is a case for negligence.

38
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Covering All the Bases

• Have an explicit written policy and follow it
• Provide regular training to all employees and students.
• Promptly and thoroughly investigate and document all reports 

or complaints
• Take immediate corrective action when needed
• Implement appropriate consequences 
• Promptly report suspected child abuse, adult-to-student 

misconduct, sexual assault, or other criminal violations
• Express disapproval of sexual harassment, bullying and 

discrimination
• Encourage victims to come forward 
• Protect witnesses and victims against retaliation

39
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Chapter 1 
Quiz & Discussion

40
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Copyright Protection and 
User License

41
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McGrath Training Solutions
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McGrath Response SystemTM

Sexual Harassment and Misconduct, 
Discrimination and Bullying

Level 1: Awareness
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McGrath Response System™
Levels 1, 2, & 3

Level 1   Spot, Intervene, Record, Report

Level 2   Fact-find, perform an “Inquiry
Investigation”

Level 3   Factual disputes are formally
investigated
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Overview Level 1 Outcomes

3

• How do you recognize harassment, 
misconduct and bullying by using your own 
senses - what you see, sense, and feel?

• What do you do if it’s happening around 
you?

• What should you do to intervene and stop it? 

• Then, how do you quickly make a record and 
report it to someone who will follow through?



Our community 
depends on you.
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A Serious Problem

7500 complaints to EEOC 
A 14% increase in one year

5
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20% of students report being 
bullied at school

More than 50% of students 
report being sexually 
harassed at school

6
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An estimated 10% of students
will experience school 
employee sexual misconduct 
by the time they graduate 
from high school.

One teacher offender can 
have as many as 73 victims.

7



Copyright © 2002 - 2020 MaryJo McGrath

Sexual harassment & 
misconduct, 
discrimination & 
bullying 
impact everyone

8
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The Harm Caused

EXERCISE
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Impact on the Student and/or 
Employees

• Lowered academic achievement and work 
aspirations

à Increased anxiety
• Loss of self-esteem and confidence 

à Depression and post-traumatic stress
• General deterioration in physical health

à Self-harm and suicidal thinking
• Feelings of alienation in the school or work 

environment
à Absenteeism from school or work
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Impact on the School

• Impact on the bystanders – culture of social 
anxiety

• Teacher and administration time spent on 
discipline matters

• Student Absenteeism = lowered funding

• Employee Absenteeism = quality reduction

• Students transferring to a different school = 
lowered funding

• School and district reputation
11
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The High Cost of 
Litigation

• Damage settlements 
(monetary)

• Legal fees
• Administrator time
• Administrator stress
• Possible individual 

liability

12
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Los Angeles Unified School 
District, paid $5 million to settle 
a lawsuit on behalf of a 13-year-

old student who was sexually 
abused by her 30-year-old math 

teacher, Elkis Hermida.

13
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The Anchorage School District and 
its insurance company paid $4.5 

million to settle a lawsuit filed by the 
family of a middle-school student 

who, after being subjected to 
repeated bullying at school, 

attempted suicide and suffered 
extensive, irreversible brain damage. 

14
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Your Responsibility

Schools districts have a legal and 
moral responsibility to protect their 
students and employees and provide 
effective and safe learning and work 
environments.

16



Key Terms
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What is Discrimination?

Treating someone differently.

Denying access to programs or 
services.

18
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Bias vs Prejudice vs Discrimination

BIAS
a tendency, 
inclination, or 
outlook: a 
subjective point of 
view. 

PREJUDICE
a negative bias or 
disliking of people 
because they belong 
to a particular 
(ethnic/racial/other) 
group one dislikes. 

DISCRIMINATION
an unfair and 
unequal action 
fueled by prejudice 
and targeting a 
member of a 
projected class

Educators and students have a right to their biases and prejudices, but
they may not act on them in a way that affects students or other employees

19
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What is Discriminatory 
Harassment?

Unwelcome behaviors that offend, ridicule, or 
demean another individual based on their 
belonging to a ‘protected class’ 
• race

• national origin

• marital status

• sex

• sexual orientation

• gender identity

• religion

• ancestry
• physical attributes
• socioeconomic status
• familial status
• physical or mental ability
• disability

20
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What is Bullying?

A pattern or behavior or a single 
serious incident when a person uses 
power in an intentional manner, 
including verbal, physical, written or 
electronic communication against 
one or more students or employees.

21
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When Does Bullying Become 
Harassment?

When bullying is targeted against 
someone BECAUSE they belong to a 
‘protected class,’ it violates their civil 
rights under state and federal laws 
prohibiting discrimination. 

22
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Sexual Harassment

Unwelcome sexual advances, requests for 
sexual favors, or other verbal/visual/physical 
conduct of a sexual nature 

Definition continually evolves through: 
• Legislation
• Court cases
• Policies & regulations drafted by state and federal 

agencies that deal with the problem

23



24



Copyright © 2002 - 2020 MaryJo McGrath

What’s the difference?

Sex Discrimination 
occurs when people are 
treated differently 
because of their gender. 

Sexual Harassment is a 
form of unlawful 
discrimination based on 
sex. 

Sex discrimination might not be sexual in nature;

Sexual harassment is always of a sexual nature, 
but  behaviors are NOT necessarily overtly sexual 

25
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Sexual Abuse

Sexual activities (physical and 
non-physical) with a child that are 
considered crimes, e.g.:

• Touching a child’s genitals
• Insertion of objects or body parts
• Photos/videos of child in sexual 

poses
• Exposing a child to pornography

26
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Sexual Misconduct

A broader term encompassing sexual 
abuse (criminal) as well as other 
misconduct (contact or noncontact, as 
well as ethical violations)

Sexual Misconduct

Sexual Abuse
(criminal)

Other misconduct & ethical 
violations (noncriminal)

27
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Trolling

• Making comments that are overly personal,

• Asking someone about their personal life in a 
manner that is clearly sexual in tone or 
invasive,

• Deliberately brushing up against someone,

• Insisting on becoming a confidante or 
counselor to the person, or

• Standing a little too close or speaking in a tone 
that’s a little too “personal” or  “intimate.”

28
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Grooming

Through grooming, the perpetrator attempts to 
establish a bond with the potential victim.
• Grooming can include giving gifts, personal 

compliments, and/or flattering behavior directed 
toward the victim.

• Grooming causes the victim to become increasingly 
attached to the perpetrator.

• The victim may feel uncomfortable with the 
attention, but often is conflicted in that it may also 
feel pleasurable to have such attention, especially 
from an adult or authority figure.

29
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Green Flags: 
Behaviors That Are Appropriate/Professional in Moderation

Joking

Friendly comments or even teasing

Compliments that are not overly 
personal in nature and are welcome

Offers of assistance

31
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Yellow Flags: 
Behaviors That Could Get You In Trouble

Offering to mentor an employee or student  but 
insisting that the meeting take place in an isolated 
location after hours.

Singling someone out for attention or favors on a 
regular basis.

Frequent effusive compliments directed toward a 
particular person.

Mixing business meetings or student tutoring with 
extended conversation about individual interests or 
issues.

Teasing in a way that references gender
or contains sexual innuendo.

32
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Red Flags: 
Behaviors That Are Over The Line

is frequently seen touching or leaning over a particular 
coworker  or student; the coworker or student looks or feels 
uncomfortable.

is observed blocking a person’s free passage to a hallway, 
doorway, desk, stairway, etc.

makes comments about another employee’s or student's 
body or physical attributes to other employees or students.

occupies a locked office with an employee or a teacher 
with a student.

sends cards or texts to a subordinate or writes yearbook 
notes and/or texts to a student that seem inappropriate or 
sexual in nature.

33
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Warning Signs

• Sleeping problems
• Extreme fear - “monsters,” 

certain people/places
• Spacing out at odd times
• Loss of appetite, trouble 

eating or swallowing,         
stomach illness

• Sudden mood swings: 
rage, fear, anger, or 
withdrawal

• An older child behaving like 
a younger child

• Sexual activities with toys 
or other children

• New words for private body 
parts

• Refusing to talk about a 
"secret"

• Talking about a new older 
friend

• Suddenly having money
• Cutting or burning herself 

or himself as an adolescent

34
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Hostile Environment – Civil Rights 
Violation

When the impact of harassment is 
so severe, pervasive, or persistent 
that it limits an employee or 
student's ability to participate in, 
or benefit from, the school's 
services, activities, or 
opportunities

35
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It’s not conflict, 
It’s abuse.
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Exercise: Conflict vs.
Abuse in bullying

T-Graph of your ideas

37

Conflict Abuse
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Distinguishing the Difference

Flirting
Welcome attention
Two-sided
Respectful
Fun
Makes you feel good
Feel in control
It is okay to do

Hurting
Unwanted or unwelcome
One-sided
Disrespectful
Threatening, uncomfortable
Makes you feel embarrassed, 
humiliated or powerless
Grounds for discipline, expulsion 
or termination

38

“It’s not always easy to tell if a behavior is flirting or hurting. 
But in the end, it all comes down to how it makes you feel.”
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School districts have a duty of care for 
both their students and their employees.

39
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Established Guidelines

Your school’s administrative 
policies and procedures are 

designed to protect the rights of 
both students and employees.

40
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Your Duty

• You are the district’s eyes and ears

• Your responsibility is NOT to investigate 
or evaluate if harassment, bullying or 
discrimination has occurred

• Your responsibility is to report suspicious 
behavior to your school’s complaint 
manager

41
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Up Next!
How to Respond

42
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McGrath Training Solutions
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McGrath Response SystemTM

Sexual Harassment and Misconduct, 
Discrimination and Bullying

Level 1: SPOT * INTERVENE * RECORD * REPORT
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McGrath Response™ Levels 1, 2, & 3

Level 1   Spot, Intervene, Record, Report

Level 2   Fact-find, perform an “Inquiry
Investigation”

Level 3   Factual disputes are formally
investigated



LEVEL 1

Duty to Respond

3

SIRR
Spot ● Intervene ● Record ● Report
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Your Duty

• You are the district’s eyes and ears

• Your responsibility is NOT to investigate or 
evaluate if harassment, bullying or 
discrimination has occurred

• Your responsibility is to report questionable 
behavior to your school’s complaint 
manager or to the police if you have a 
reasonable suspicion of child abuse.

4
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Yes, SIRR, I know my duty

5

SPOT

INTERVENE

RECORD

REPORT
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Spot - Using Facts not Opinion

6
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Video: Max on Bus and Schoolyard



© 2002 - 2020 Mary Jo McGrath

What did you spot?

8
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What did you see, hear… ?

9
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Was anyone hurt?

10
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Is the behavior unwelcome?

12
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Has this happened before?

13
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Does it interfere with the targets 
experience of school or work?

14
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Is it disrupting the environment 
for others?

15
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Hostile Environment 
Harassment, Discrimination and Bullying

16

1. Is someone getting hurt, physically or 
emotionally?

2. Is the behavior unwanted?

3. Has this happened before?
4. Does it interfere with the experience of 

school or work?

5. Is it disrupting the environment?



17

Video: Interview of the Target
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Exercise – Feel the difference?

18
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It is not a 
conflict

It’s an abuse



20
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Warning

21

• This module contains scenes of 
bullying and sexual harassment. If 
you feel like you need to talk to 
someone, the National Sexual 
Assault Hotline is available via 
phone at 800-656-4673 or via live 
chat at www.rainn.org
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Video: Locker Room Scene
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Was someone harmed?

Was it unwanted?

Could it be repeated?
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Does this interfere 
with her education?

Does it disrupt the 
school environment?

24
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Target vs. Victim

25
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What did the coach do?

26
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What do you do?

27

Intervene to stop the 
harm right away, 
report, and hand it 
off to Level 2

McGrath SIRR Response TM

Spot ● Intervene ● Record ● Report
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What to Do Checklist for Bullying

28

q Intervene immediately. It is ok to get another adult to help.
q It's not a choice; you must act.
q Separate the students involved.
q Make sure everyone is safe.
q Meet any immediate medical or mental health needs.
q Stay calm. Reassure those involved, including bystanders.
q Model respectful behavior when you intervene.
q RECORD & REPORT - use the Incident Report Form.
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What NOT to do

Don’t ignore it. Don’t think kids can work 
it out without adult help.

Don’t force other kids to say publicly 
what they saw.

Don’t question the children involved in 
front of other kids.

Don’t talk to the kids involved together.
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Get POLICE HELP or MEDICAL 
ATTENTION immediately if:

30

§ There are threats of serious physical injury

§ There are threats of hate-motivated violence, 
such as racism or homophobia

§ There is serious bodily harm

§ There is sexual abuse

§ Anyone is accused of an illegal act, such as 
robbery or extortion--using force to get money, 
property, or services

§ A weapon is involved



31

Incident 
Report -
Form A
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Your responsibility is to
FILL OUT THE FORM

32

SIRR - Spot ● Intervene ● Record ● Report

On Form A: Date?  Where? Who? What? 
Check boxes of behaviors involved

Level 1
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“ Every adult in the school, from 
principals to custodians, cafeteria 

workers to teachers, must intervene 
and act when they see bullying for 

whatever reason.”

⎯ Arne Duncan 
Former US Secretary of Education 

Duty to Respond



Spot

Intervene

Record

Report
34
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Questions?
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McGrath Response SystemTM

Sexual Harassment and Misconduct 
Discrimination and Bullying

Level 2

McGrath Training Solutions

© 2002-2020 MaryJo McGrath
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LEVEL 2

Inquiry Investigation
2
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When a School Must 
Investigate
Whose Job is it?

3
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Principal / Designee

4

• Principal
• Principal’s designated representative
• Assistant Principal
• School Safety Officer
• Counselor (not recommended)
• Local law enforcement in criminal cases
• School District’s Compliance Officer in 

harassment/discrimination cases
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Notice is Critical

OCR Guidance Statement

5



Copyright © 2002 - 2020 MaryJo McGrath

Knew or Reasonably Should 
Have Known

6

§ In plain sight, wide-spread, well known
§ Obvious signs sufficient to give notice
§ Investigation uncovers additional 

incidents
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QUIZ

7
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FICA FormulaTM

Analyzing and Documenting

8

McGrath
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The FICA Formula
A Logical and Consistent Tool

§ Gathering witness statements and 
tangible evidence 

§ Analyzing the Totality of the 
Circumstances

§ Reaching an evidence based 
decision

§ Determining remedial measures
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FACTS: What happened?

IMPACT: What was the effect?

CONTEXT: Any other factors?

ACTION: Given the above, next steps?

www.mcgrathtraining.com© 2002 – 2020 MaryJo McGrath. All Rights Reserved.

McGRATH FICA FORMULA

McGrath Training Solutions
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What is a Formula?

How does it differ 
from a checklist?

11
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The FICA Formula

12

Four Fundamental Questions:

1.  FACTS - What happened?

2.  IMPACT - What was the effect?
3.  CONTEXT – Any contributing factors   
around what happened?

4.  ACTION – Given the above, next steps?
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The FICA Formula

Overview – 4 Interconnected Parts
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What happened?



Copyright © 2002 - 2020 MaryJo McGrath

Use Your 5 Senses – No Opinions

15

Facts: What happened?
What did you see?

What did you hear?

What did you touch?

What did you taste?

What did you smell?

Opinions operate as filters that 
keep you from seeing the facts.
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Video: Facts (girl student clip)
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Fact vs. Opinion

17

Sensory 
Perception

Facts

Quality 
Decision

Rumor / Gossip
Reactive Opinion

Unsubstantiated by 
Facts
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Paraphrasing 
is Problematic

18
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What were the effects?



20

Video: Facets of Impact
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Impact: The Harm of What 
Happened

21

Explore the Impact with these questions:
• Who was hurt by the behavior?

• How were they hurt?

• Who else was impacted? How?

• What about the school environment itself?
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Effects Chain Reaction

22

Parental Concern
Principal Involvement

Disrupted Learning Environment
Upset Student Bystanders

Upset Victim
Incident
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Facts Directly Relate to Impact

23

FACTS

Johnny Hits

Linda Excludes

Mike Calls 
Sam ”Fag”

IMPACT

Robert Cries

Kim is Lonely

Rumor Started



Copyright © 2002 - 2020 MaryJo McGrath 24

Any other factors?
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Context: 
The Other Factors Surrounding the Situation

25
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Understanding Context

Context refers to the 
circumstances that form the 

setting or environment.
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Totality of the Circumstances

27

The real social impact of the behavior 
often depends on a constellation of 

surrounding circumstances, 
expectations, and relationships

= 

The Context!
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Exercise – You Must Consider:

28

• Discernment
• The setting
• Cultural factors
• Prior intervention
• Level of harm

• Developmental 
ages and/or 
maturity

• Past incidences
• Relationships

Examples of Context
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The Dynamic of 
Context

What else is going on?

29
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What are the next steps?
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Action
(Facts + Impact) Context = 

Action

31
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Action: 
Working the Formula

32

Facts + Impact: The facts plus the impact
are added together to give you the 
seriousness or “weight” of the incident.

Factored (x) by the Context: The weight 
of the incident (facts + impact) is then 
compounded or reduced by the context.
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When to Use the 
FICA FormulaTM

Throughout the 
Process

Processing Flow Chart

Notice of Event
Observed or Reported

Incident Report
by Any Employee

Form A

Parent Notified*

Written Statement
Form B

Incident Intake and Analysis Worksheet
Form C

McGrath FICA FormulaTM and McGrath Five-Point CriterionTM

Determination Made

POSSIBLE
Harassment/Bullying/Discrimination

Initiate Full Investigation Protocol

NOT
Harassment/Bullying/Discrimination

Possible Further Action

Complaint Filed
with Principal/Designee

Form D

Incident 
Investigation Begins

Form E

School Investigation 
Summary

Form F

Discipline Process
Or

Conflict Resolution

Investigation 
Findings

Form F1

Interventions/
Consequences

Form F2

Final Resolution 
of Incident

Form F3

LEA Annual 
Report
Form G

Le
ve

l 1
Le

ve
l 2

Le
ve

l 3 Interview 
Notes and
Guidance

Form H

*Refer to local policy for timing
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McGrath FICA FormulaTM Coaching

34

FACTS: 
§ Focused, clear, and precise 

descriptions.
§ Specific, observable, relevant 

behavior
§ No emotional responses.
§ No opinions.
§ No minutiae.

IMPACT:
• Specific, observable impacts, 

along with your professional 
opinion, not your personal 
speculation.

• What happened as a result of 
this situation occurring?

• Watch out for attributing false 
cause to something. How do 
you know that there’s a 
connection?

• Professional opinion and 
judgment do belong here.

CONTEXT: 
§ What’s the big picture that this incident fits within – the 

environment around the situation?
§ For example, is there a family situation or other 

condition we should know about because it’s affecting 
performance?

§ Is there a pattern?
§ The atmosphere or context within which something 

occurs gives meaning to the whole. When the context 
changes the appropriate action step changes.

ACTION: 
§ At this point, you have choices depending on the 

outcome of working the McGrath FICA® formula. It is a 
formula for growth, not a formula with a predetermined 
outcome. 

§ Because you have already included Specifics, Effects, 
and Atmosphere with honesty, clarity and specificity, 
you don’t need to explain your rationale for the actions 
again. 

§ It is vital that the McGrath FICA Formula be kept in its 
exact order. It is a logic formula, each section standing 
on the one that precedes it.
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Group Exercise

35

Example of FICA Formula in Use

§ Use the FICA Formula Coaching 
Sheet to guide your work.

§ Identify the FACTS, IMPACT, and 
CONTEXT and ACTION.
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Example: Parent Intake Conversation

36
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McGrath Five-Point 
Criterion

37
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Impact not Intent

38

The focus of any inquiry should be 
on the impact the behavior had on 

the target and/or the school – not the 
intent of the actor to harm.



39
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McGrath Five-Point Criterion
For identifying Bullying & Harassment 

Hostile Environment

1. Was someone hurt? Was there a protected class?

2. Was the behavior that hurt them unwelcome or was 
there an imbalance of power?

3. Was the behavior severe, persistent or pervasive?

4. Did the behavior substantially interfere with work or 
school?

5. Did the behavior unreasonably disrupt the work or 
educational environment for others?
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The Five-Point Criterion

POINT 1: Did Harm Occur and was a Protected 
Class Involved?

Was there an intentional act that inflicted harm
to the individual or the school?

Also, to know if the behavior is harassment: 
Was the behavior targeted because someone 
was a member of a protected 
classification?

41
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The Five-Point Criterion

42

POINT 1: … A Protected Class Involved?

School districts may violate civil rights statutes and
the implementing regulations of the US Department of
Education, Office for Civil Rights (OCR Regs.) when:
a. The peer harassment based on race, color, 

national origin, sex, or disability is sufficiently 
serious that it creates a hostile environment; and,

b. Such harassment is encouraged, tolerated, not 
adequately addressed, or ignored by school 
employees.  
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The Five-Point 
Criterion

43

POINT 2: Is the Behavior 
Unwelcome or Unwanted?

§ What is welcome differs 
with gender and with 
culture.

§ Consent does not mean 
that the behavior is 
welcome.

§ Imbalance of power is 
difficult to define legally.
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The Five-Point Criterion

44

POINT 3: Is the Behavior Severe or Persistent or 
Pervasive?
§ Severe behavior can be established with a single 

action – if there is a likelihood of repetition or it 
substantially disrupts the school environment. 

§ Persistent behavior, as the term implies, happens 
repeatedly.

§ Pervasive means the unwelcome behavior is 
everywhere one goes within the school 
environment. 
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The Five-Point Criterion

45

POINT 4: Does the behavior substantially interfere 
with work or school?

Substantial interference is determined by the effects 
caused by the behavior and how those effects 
impacted his or her educational experience.
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The Five-Point Criterion

46

(POINT 4) Does the behavior meet both subjective and 
objective tests?
§ Unreasonable interference with education is assessed 

through a two-pronged test: subjective and objective. 

§ Subjectively, did the alleged victim experience 
unreasonable interference? 

§ Objectively, would a reasonable person similarly 
situated to the alleged victim be unreasonably 
interfered with, given the totality of these 
circumstances?
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The Five-Point Criterion

47

POINT 5: Does the behavior unreasonably disrupt 
the work or educational environment for others?

Nexus is the point at which outside school behavior 
impacts the school environment.



Copyright © 2002 - 2020 MaryJo McGrath

Video Exercise: Applying the 5-Point Criterion

48



Copyright © 2002 - 2020 MaryJo McGrath

Recap: Two Analytical Processes

FICA Formula – A thinking, listening, 
speaking and writing analytical process to 
address questions posed in the Five-Point 
Criterion; and

The McGrath Five-Point Criterion –
How to assess the impact of behavior 
and determine if a hostile environment 
exists.

49
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What do you value?
What do you need?
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Level 2: Protocol

Inquiry Investigation

McGrath Training Solutions

51
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Level 2 Inquiry Investigation is 
Sufficient When

52

§ The facts are not in dispute.
§ The impact on the target and the 

school is not too great.
§ It is not discriminatory harassment.
§ The behavior may have been directed, 

with discriminatory intent, at a 
member of a protected class.
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§ Principal or his/her 
designee:

§ Assistant Principal

§ School Safety Officer

§ Counselor (not 
recommended) 

§ Local law enforcement 
in criminal cases

§ School’s Compliance 
Officer on harassment 
cases

53

A Reminder: 
Who May 
Investigate
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Exercise

54

Read and discuss the tasks of Level 2 
Inquiry Investigation
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Sequence of Actions
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Processing 
Flow Chart

Processing Flow Chart

Notice of Event
Observed or Reported

Incident Report
by Any Employee

Form A

Parent Notified*

Written Statement
Form B

Incident Intake and Analysis Worksheet
Form C

McGrath FICA FormulaTM and McGrath Five-Point CriterionTM

Determination Made

POSSIBLE
Harassment/Bullying/Discrimination

Initiate Full Investigation Protocol

NOT
Harassment/Bullying/Discrimination

Possible Further Action

Complaint Filed
with Principal/Designee

Form D

Incident 
Investigation Begins

Form E

School Investigation 
Summary

Form F

Discipline Process
Or

Conflict Resolution

Investigation 
Findings

Form F1

Interventions/
Consequences

Form F2

Final Resolution 
of Incident

Form F3

LEA Annual 
Report
Form G

Le
ve

l 1
Le

ve
l 2

Le
ve

l 3 Interview 
Notes and
Guidance

Form H

*Refer to local policy for timing
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www.mcgrathinc.com 2:11

Incident Report -  Form  A

Date of report: _______________________ Time of Incident: _________________________________________________________

School: ________________________________________________ District :_____________________________________________

Teacher/Staff: __________________________________ Position: ______________________________________________________

Location of Incident(s): ________________________________________________________________________________________

Provided courtesy of MaryJo McGrath, Attorney at Law, McGrath Training Systems, www.mcgrathinc.com 

Check all behaviors that apply.

	o  Threatening physical harm
	o  Making offensive gestures
	o  Starting a fight
	o	Blocking movement, cornering
	o  Shoving

	o  Pushing
	o  Pinching
	o Scratching
	o  Hair pulling
	o  Spitting

	o  Slapping
	o  Kicking
	o Tripping
	o  Biting
	o  Hitting

	o  Destroying or  
defacing property*

	o  Extortion*
	o Theft*
	o Sexual assault*
	

	o  Assault with a 
weapon*

	o Arson*
	o Other:

	o  Threatening another to secure 
silence

	o Challenging in public
	o  Unwanted sexually suggestive 

remarks, images or gestures
	o  Other:

	o  Insulting gestures
	o  Dirty looks
	o Insulting remarks
	o  Name calling
	o Taunting

	o  Racial ,sexual, ethnic or 
religious slurs or epithets

	o  Insulting remarks related 
to disability, gender or 
sexual orientation

	o  Defacing or falsifying schoolwork
	o  Insulting/degrading graffiti
	o  Harassing and/or frightening phone 

calls, emails, text or phone messages
		o Cyber harassment and bullying

	o  Using negative body 
language or facial 
expressions

	o  Gossiping
	o  Starting/spreading 

rumors

	o  Playing mean tricks
	o  Insulting publicly
		o  Ignoring someone to 

punish or coerce
		o Cyber harassment 
and bullying

	o  Threatening to end a  
relationship

	o  Undermining other  
relationships

	o  Passively not including  
in group 

	o Exclusion
	o  Ostracizing / total group rejection
	o  Arranging public humiliation
	o  Other:

PHYSICAL CONDUCT — Harm to another’s body or property                         *Criminal Conduct/ Mandatory Reporting 

EMOTIONAL CONDUCT — Harm to another’s self worth, in person or electronically

SOCIAL (RELATIONAL) CONDUCT — Harm to another through damage (or threat of damage) to relationship or feel-
ings of acceptance, friendship or group inclusion

Name(s) of target(s): Name(s) of accused student(s): Name(s) of witnesses/bystanders:

This is used to identify a possible incident of harassment or bullying. The staff person who observes the conduct or receives the 
concern should complete this form, not the complaining student or staff. Copies of this form should be forwarded to the Site 
Complaint Manager for follow up.

Information About the Target:
 Grade        Gender                                                                                            Race

o	M
o	F                                        

o  African American
o  Other

o Asian/Pacific Islander o Hispanic o Native American o White

Information About the Accused Student:
 Grade        Gender                                                                                            Race

o	M
o	F                                        

o  African American
o  Other

o Asian/Pacific Islander o Hispanic o Native American o White

∞ Additional comments should be put on the back of this form ∞

Form A
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www.mcgrathinc.com 4:11www.mcgrathinc.com 4:11www.mcgrathinc.com 4:11

Written Statement -  Form  B

District_________________________________ School_____________________________

1. Alleged target information
Name _____________________________________________________________     Grade ________________ 

2. Name of person(s) involved in the incident against you:
____________________________________________   Grade  __________ Sex  _______ 
____________________________________________  Grade  __________ Sex  _______
____________________________________________  Grade  __________ Sex  _______

3. When/Where did the incident take place? _________________________________________________________
_______________________________________________________________________________________________

4. Describe the incident (attach additional pages if necessary):  __________________________________________
_______________________________________________________________________________________________
_______________________________________________________________________________________________
_______________________________________________________________________________________________
_______________________________________________________________________________________________
_______________________________________________________________________________________________
_______________________________________________________________________________________________
_______________________________________________________________________________________________
_______________________________________________________________________________________________

5.  List all witnesses with knowledge of the incident:
____________________________________________   Grade  __________ Sex  _______ 
____________________________________________  Grade  __________ Sex  _______
____________________________________________  Grade  __________ Sex  _______

6.  What outcome would you like to see for this situation?  _____________________________________________
_______________________________________________________________________________________________
_______________________________________________________________________________________________
_______________________________________________________________________________________________
_______________________________________________________________________________________________

I agree that all information on this form is accurate and true to the best of my knowledge.

___________________________________________  _______________________
Signature of Alleged Target        Date

Person receiving Written Statement Form:

____________________________________________  _______________________
                              Date

**Be sure to attach any supporting documentation/evidence**

Provided courtesy of MaryJo McGrath, McGrath Training Systems 
Modified for Baltimore County Public Schools, 2016

Form B – Written 
Statement
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Exercise
Scenarios

§ Work in groups.
§ Complete forms A (Incident 

Report) and B (Written 
Statement). Have the target and 
aggressor fill out form B.
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    McGrath FICA FORMULA™                                                                            Summarize Key Points of Target /Aggressor*

 FACTS:   
       What Happened?
       Who?  What? Where?  When?  How Many Times?
      

   IMPACT:   
       What was the impact?
       School Work, Sense of Safety,  
       Relationships, etc.

    CONTEXT:   
       Other factors to consider
       Is anything else going on between or around  
       the  target  and the aggressor?

    ACTION:   
       What immediate steps were taken?
        What does the target want to happen?

   McGrath Five-Point Criterion™                                                                                          Analyze Information  

   1a.  Was the harm caused by an intentional act?

   1b.  Was a protected class targeted?

  o  Yes   o  No
  Explain:
  o  Yes   o  No
  Explain:

   2.    Were the behaviors that hurt unwelcome,    
            or was there an imbalance of power?

  o  Yes   o  No
  Explain:

  

   3.    Was the behavior severe, persistent,  
           or pervasive?

  o  Yes   o  No
  Explain:

   4.    Does the behavior substantially interfere
           with the student’s educational  
           experience?

  o  Yes   o  No
  Explain:

   5.    Does the behavior unreasonably disrupt
           the educational environment?

  o  Yes   o  No
  Explain:

   Initial Determinations   

   Based on the face-value of the student’s statement:
  o  It is potentially bullying, harassment or intimidation

  o  It is potentially student misbehavior, a conflict or a misunderstanding

   If facts are disputed or the  impact is significant,   
   proceed  to conduct  a formal investigation

Incident Intake and Analysis Worksheet- Form  C

Principal or Designee: _______________________________________________________________________________________

Date this Form was Prepared : ___________________________________________________________________________________

Name of Interviewee(s):  ____________________________________________________________________________________

Was Parent Contacted ?    Yes          No        If yes  -  Date: _________________ Method: _____________________________________

    ©2017 MaryJo McGrath, All Rights Reserved .                                                 *Attach the Incident Report, the Written Statement, and Interview Notes

Form C

Incident Intake and 
Analysis Worksheet
Read and highlight 
main components
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 Sec4:12 www.mcgrathinc.com

  McGrath FICA Questions  

FACTS: 

IMPACT:

CONTEXT:

ACTION:

Preliminary Investigation

www.mcgrathinc.com Section Sec4:13

INTERVIEW NOTES

       Please document the Interview on this form.  Attach any written statements, communication logs, 
or related documentation. These notes must be submitted along with Form C.

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

F. ACTION

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

______________________________________________________________________________________

Exercise Form H
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The Ground Rules for Maintaining a 
Presumption of Innocence

62

§ Be sensitive without expressing conclusions.

§ Act consistently with due process rights.

§ Balance your concern for the victim with the rights of the accused.

§ Don’t become an advocate for any party

§ Be sensitive to issues of gender, culture, language and disability.
§ Whenever possible, work with a partner or an investigative team.

§ Keep opinions private even when the details are personally 
distasteful.

§ If there is a conflict of interest, or the appearance of a conflict, bring 
in someone else.
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Exercise - Instructions

Part 1: Conduct an Interview

Part 2: Reach a Conclusion

Part 3: Decide if Formal 
Investigation is needed
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    McGrath FICA FORMULA™                                                                            Summarize Key Points of Target /Aggressor*

 FACTS:   
       What Happened?
       Who?  What? Where?  When?  How Many Times?
      

   IMPACT:   
       What was the impact?
       School Work, Sense of Safety,  
       Relationships, etc.

    CONTEXT:   
       Other factors to consider
       Is anything else going on between or around  
       the  target  and the aggressor?

    ACTION:   
       What immediate steps were taken?
        What does the target want to happen?

   McGrath Five-Point Criterion™                                                                                          Analyze Information  

   1a.  Was the harm caused by an intentional act?

   1b.  Was a protected class targeted?

  o  Yes   o  No
  Explain:
  o  Yes   o  No
  Explain:

   2.    Were the behaviors that hurt unwelcome,    
            or was there an imbalance of power?

  o  Yes   o  No
  Explain:

  

   3.    Was the behavior severe, persistent,  
           or pervasive?

  o  Yes   o  No
  Explain:

   4.    Does the behavior substantially interfere
           with the student’s educational  
           experience?

  o  Yes   o  No
  Explain:

   5.    Does the behavior unreasonably disrupt
           the educational environment?

  o  Yes   o  No
  Explain:

   Initial Determinations   

   Based on the face-value of the student’s statement:
  o  It is potentially bullying, harassment or intimidation

  o  It is potentially student misbehavior, a conflict or a misunderstanding

   If facts are disputed or the  impact is significant,   
   proceed  to conduct  a formal investigation

Incident Intake and Analysis Worksheet- Form  C

Principal or Designee: _______________________________________________________________________________________

Date this Form was Prepared : ___________________________________________________________________________________

Name of Interviewee(s):  ____________________________________________________________________________________

Was Parent Contacted ?    Yes          No        If yes  -  Date: _________________ Method: _____________________________________

    ©2017 MaryJo McGrath, All Rights Reserved .                                                 *Attach the Incident Report, the Written Statement, and Interview Notes

Exercise –
Form C

Apply to 
Scenario
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Conclusion

65

§ Forms A through C lead you through 
the process

§ Must be complete and in writing



11

McGrath Response SystemTM

Sexual Harassment and Misconduct, 
Discrimination and Bullying

Level 3: Formal Investigation

McGrath Training Solutions

© 2002-2020 MaryJo McGrath
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You Move to Level 3 When...

2

§ The facts are in dispute

§ Severe, persistent or pervasive behavior 
is involved that has caused significant 
harm to the target or the school 
environment

§ Discriminatory harassment based on a 
protected classification may have 
occurred
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Protocol for Formal Investigation

3

Prior to beginning any investigation a trained person 
should be selected, who will:

§ Initiate the investigation;

§ Interview the target, alleged aggressor, and 
corroborating witnesses;

§ Collect the facts;

§ Scan the environment (if necessary);

§ Evaluate the facts; and

§ Prepare a detailed report with facts and findings.
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Processing 
Flow Chart
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Response Team 
Roles

School policy and 
procedures determine who 
will be part of the response 
to an incident

5
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Investigator Characteristics

6

§ Sensitive to the issues and concerns 

§ Open-minded and nonjudgmental when collecting the 
facts 

§ Skilled in interviewing in delicate and emotionally 
charged circumstances

§ Capable of developing cogent reports that are 
comprehensive, thorough and articulate

§ Able to be discrete and confidential in all matters with 
respect to allegations of bullying and harassment
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8 Preliminary Considerations

7

1. Action within 24 hours
2. If sexual harassment, use two investigators
3. Create a confidential file
4. Interview in a private room
5. Review all pertinent records
6. Follow policies, rules and regulations
7. Talk to the Principal, teachers, coaches, etc.
8. Do not limit interviews to complainant and alleged 

aggressor
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1. The facts are disputed and cannot be 
resolved simply by speaking with the two 
parties.

2. The complaint alleges a pattern of bullying 
that has gone on over an extensive amount 
of time and may even involve more than one 
school site.

3. Multiple victims or multiple perpetrators are 
involved.

4. Allegations have been made that may 
impact other people besides the 
complainant.

Witnesses Must Be Interviewed 
When...
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5-Phase Approach to an 
Investigation

9

1. Gather the facts
2. Check for records of concern
3. Evaluate the facts
4. Write the report
5. Follow up actions by school officials
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Technicalities of Interviewing
Table of Contents

Statement or Interview

Audiotaping or Videotaping

Transcripts

Choosing a Location

Interviewee Wants a Lawyer

“Take the Fifth”

Who is a Witness

Assess Witness Credibility

Is Someone Lying

Compare Statements

Gestures

Group Interviews

Confidentiality

Minimize the Risk of Harm

Who Needs to Know

FERPA

Keeping the Complainant Informed

What about School Counselors

Counselors, Ethics, and The Law

A Warning Prior to Interview

Remedial Measures

Records

Role of Legal Counsel

Notification of Criminal Authorities

10
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The Art of Interviewing

11
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Fundamentals of 
Interviewing

Exercise: Jigsaw

Read • Learn • Teach

12
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Observe an Interview

13

§ Demeanor of the interviewer
§ How interviewer respects the witness 
§ Types of questioning techniques
§ Details of what happened
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Interview of Middle School Boy

14
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Exercise



Copyright © 2002 - 2020 MaryJo McGrath

Don’t Let This Be You!

16
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The Practicum:
A Case Study

17
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Characters in the Case Study

18

Principal Olivia Gonzales Samuel Lee
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Decisions to Make

19

§ What are the factual contentions?
§ What provisions of your policy may have 

been violated if facts are true?
§ What are the key questions?
§ What witnesses and documents will 

provide the information you need?
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Investigation 
Checklist 
Form E

25

                                                 Action Taken Date
   Completed
1.  Parents were notified.  

Method of notice:                                 ______________
2.  Reviewed any incident report, written statement, analysis worksheet,  

and/or complaint.                                                                                                                                                  ______________

3.     Create an evolving timeline of events.                                                                                                                ______________

4.  Reviewed board policy/rule regarding bullying, harassment, and intimidation.                                        ______________

5.   Reviewed proposed investigation plan with Complaint Manager                                                                ______________

6.   Reviewed  academic records:              ______________

7.  Reviewed student records:  

8.  Reviewed student attendance:  

9.   Reviewed video surveillance.  Date of surveillance: __________________________________               ______________

10. Reviewed electronic content/web content.                                                                                                      ______________ 

11. Reviewed history of student conflicts and/or problematic behavior.                                                           ______________

12. .  Interviewed alleged student target.                                                                                                                    ______________ 

13. Interviewed alleged aggressor(s).                                                                                                                       ______________ 

14. Interviewed witnesses. 

15.  Interviewed teachers and/or school staff.                                                                                                          ______________
        Names: ______________________________________________________________________               ______________
                      ______________________________________________________________________

                      ______________________________________________________________________

16. Interviewed school nurse.                                                                                                                                    ______________ 

17.   Interviewed school counselor, school psychologist, school social worker, and/or behavior 
interventionists.                                                                                                                                                     ______________ 

18. Collected written witness statements.                                                                                                               ______________

19. Reviewed medical information.  

20. Reviewed social history between parties.  

21. Interviewed alleged student victim’s parent/guardian(s).  

22. Interviewed aggressor’s parent/guardian(s).  

23. Re-interviewed the alleged target and aggressor after all witnesses have  
been interviewed.  

24. Evaluated the incidents and circumstances to determine the existence of  
bullying or harassment, and the appropriate remediation / disciplinary action. ______________

25. Prepared the investigation report with all interviews and written statements attached. 
26. Submitted report/interview to designated district administrator if requested/required. 
27. Placed report with attachments in student(s) file (review local policy). 
28. Processsed any disciplinary action and/or intervention that has been recommended/approved. 
29. Notified alleged target’s and the aggressor’s parents of the conclusions of the investigation. 
30. Continued to monitor the situation and setting (multiple dates)  

                                                                                                                                                                                   ______________ 
                                                                                                                                                                                   ______________

Incident Investigation Checklist - Form E
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Policy

21
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An Evolving Timeline

22

Create an Evolving Event Timeline 

32

Date Time What happened

 
 

Present School Year
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Investigation Plan
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5-Phase Approach
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40

Meet Jasmine Simmons (Jaz)

Jaz knows that last year they gave Samuel nicknames like Asian Queer and Big 
Mongo, and had heard them telling him to go back to China.  She knows Samuel 
talked to his friend Kahlil, too, about the stuff that happened.

Jaz is on Facebook along with many classmates, including Samuel, Henry, and 
Alex.  Last year she was part of an exchange on Facebook when the students 
started to discuss Samuel’s hair-- the length of it.  She remembers they were 
going back and forth about him being Asian and looking like a girl because he 
had longer hair.  Samuel was telling them to shut up and leave him alone.  Then 
that same stuff was talked about in school and that was when Samuel just finally 
stood up for himself.  He was really tired of it and, on the day seats were being 
rearranged, he ended up flipping Alex’s desk over in frustration because the teas-
ing was going on and he had had enough.  Samuel got suspended for that one.
Jasmine herself has spoken up a few times, telling the boys to leave Samuel 
alone, but nothing has changed that she can tell.  She worries that since they 
pick on Samuel like they do, they’ll do it to her, too, because she is biracial, black 
and Hispanic.

This year Jasmine Simmons is an 8th grader at Acad-
emy Middle School.  She has been classmates with 
Samuel, Alex, and Henry since elementary school, and 
is friendly with all of them.  She is on the cheer squad 
for the football team, so is often around for cheer re-
hearsals when the team is practicing.

Jaz has noticed Alex and Henry picking on Samuel, 
calling him names like Asian fag,  gay, and girlie, and 
making derogatory comments towards him.  Samuel 
has told Jaz that in the locker room Alex and Henry 
have whipped towels and pieces of clothing at him, and 
have made rude comments about his private parts.  
She has overheard members of the football team talk 
about his eyes being Asian/Mongolian, and telling 
Samuel he has slanted eyes  She has seen team mem-
bers in the halls, the cafeteria, and by lockers pulling 
on their own eyes to make them slanted, and then 
laughing.  

D

Exercise 1
Gather the Facts
Documents & Testimony
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Exercise 2

cc:    Principal Dudd

5

This is Judith Lee, Samuel’s mother.  My son is a new 
member of the baseball team this year. Unfortunately, 
things seem to have started off on the wrong foot for him 
because he has been called ugly names, and has been 
physically pushed around by some of the boys on the 
team.  This is unacceptable, obviously.  I was advised by 
Principal DUDD to inform you of the issue so it can be 
addressed.
Examples of some of the names Samuel has been called 
repeatedly are “Asian fag”, “queer”, and “girlie”. He 
has been teased about his hair, and was shoved a few 
times while on the sidelines.  Also, his behind has been 
grabbed by other boys.

These behaviors must be stopped.  Please do whatever 
is necessary to bring the situation under control so that 
Samuel can enjoy being on the baseball team. 

Please do not hesitate to contact me if you need any 
clarification about these problems on the team. Thank 
you in advance for your assistance.

Judith Lee

Judith Lee 
Situation with My Son on the Baseball Team
March 16
Baseball Coach

EXHIBIT 2: JUDITH’S EMAIL TO BASEBALL COACH

7

Dear Mrs. Nyce,

I’ve learned we have a situation occurring between some 
of the 7th graders that requires our attention.  Samuel 
Lee’s mother, Judith Lee, has been complaining that her 
son is being “picked on”.  I think the kids have just been 
horsing around and teasing like all kids do, but she wants 
them to get along better.  
Alex Smith and Henry Molina are two of the boys she 
mentioned more than once, and I think they are both 
capable of helping us with a solution to this.  I am think-
ing that they----and Samuel, too, might do a presenta-
tion together for the 7th grade “No Bullying” assembly 
coming up. 
I would like you to facilitate a productive learning 
experience between these 3 boys. The goal is that the 3 
of them collaborate on a talk and/or a demonstration to 
their classmates about the importance of getting along, 
which they will present at the upcoming assembly.
With your direction, I am looking forward to a worth-
while experience for all the students at the assembly.  Let 
me know of any questions or concerns you may have 
about this.

Jeremiah Dudd

Mr. Dudd, Principal  
Bullying Aseembly
May 13
Mrs. Nyce

EXHIBIT 4:  Principal Dudd’s Email to Mrs. Nyce
Check for Additional Records of Concern

Exhibit 2: Judith’s Email to Baseball Coach Exhibit 4: Principal Dudd’s Email to Mrs. Nyce
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Exercise 3
Analyze the Facts

www.mcgrathinc.com Ch.10:7

    FICA™ FORMULA                                                                                                   Summarize Key Points of Target /Respondent

 FACTS:   
       What Happened?
       Who, What, Where, When, How Many Times?
       Actual Behavior - No Opinion

   IMPACT:   
       What was the impact?
       School Work, Sense of Safety,  
       Relationships, etc.

    CONTEXT:   
       Other factors to consider?
       Anything else going on between or around the    
       target  and the respondent?

    ACTION:   
       What immediate steps were taken?
        What does the target want to happen?

   McGrath Five-Point Criterion                                                                                          Analyze Information  

   1a.  Was the harm caused by an intentional act?

   1b.  Was a protected class involved?

  o  Yes   o  No
  Explain:
  o  Yes   o  No
  Explain:

   2.    Were the behaviors that hurt unwelcome,    
            or was there an imbalance of power?

  o  Yes   o  No
  Explain:

  

   3.    Was the behavior severe, persistent  
           or pervasive?

  o  Yes   o  No
  Explain:

   4.    Does the behavior substantially interfere
           with the student’s educational  
           environment?

  o  Yes   o  No
  Explain:

   5.    Does the behavior unreasonably disrupt
           the educational environment?

  o  Yes   o  No
  Explain:

   Initial Determinations   

   Decide, based on the face-value of the student’s 
   statement:

  o  It is potentially bullying, harassment or hazing

  o  It is potentially student misbehavior, a conflict or a misunderstanding
   If facts are disputed or you’ve answered yes to the
     above questions , proceed to formal investigation

  

Incident Intake and Analysis Worksheet - Form  C

Principal or Designee: _______________________________________________________________________________________

Date This Form C Prepared : ____________________________________________________________________________________

Name of Interviewee(s): (attach Interview Notes Form - H__________________________________________________________

Was parent contacted ?    Yes           No       Date: _________________ How: _______________________________________

    ©2016 MaryJo McGrath, All Rights Reserved                                                 Attach Forms A, B and H

Ch.3:18 www.mcgrathinc.com

  McGrath FICA Formula Coaching  
FACTS:

IMPACT:

CONTEXT:

ACTION:

the
FICA® Formula

FICA Formula
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Exercise 4
Write Report – Form F, F1, F2, F3

26

School Investigation   (Form F, p. 1)
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Exercise 5
Design Follow-up Plan – F2 reviewed

29

Copyright © 2002-2017 MaryJo McGrath. All rights reserved.       
Modified for Baltimore County Public Schools 2016

Interventions / Consequences (Choose all that apply) Form - F2

Target Aggressor Intervention / Consequences Date

None were warranted

Student conference(s) with administrator

Positive behavioral interventions (specify)

Teacher notification plan

Other school staff notification

Parent meeting(s)

Referral to 504, special education team

Counseling/therapeutic interventions

Silent mentor program

Safe person plan

Check in – Check out assigned

Bullying prevention plan to be developed

Follow up / monitoring

Unstructured areas safety plan

School bus planning/notification

Loss of privileges

Detention

In-school suspension

Alternative to 
external suspension

Out-of school suspension

Other (specify):
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Exercise
Investigation Conclusion – Form F3
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Activity C: The Mock Hearing

31
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Evaluation
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Congratulations!

33


